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Bill No. and Title: Bill S974 H1898 An Act to Establish the Office of Adult Decisional Support
Services

Sponsor(s) and Committee: Sen. Creem, Rep. Tucker, Judiciary
Legislative History: Hearing: November 16th, 2021

Legislation Text: The General Laws are hereby amended by inserting after section 9B of chapter
211B the following section:-

SECTION 9C
OFFICE OF ADULT DECISIONAL SUPPORT SERVICES
Section 9C. Office of Adult Decisional Support Services created

(a) There is hereby established an office of adult decisional support services (the “office”) within the
executive office of the trial court, whose purpose is to implement legal and ethical standards for
adult decisional support services in the Commonwealth, including the services of guardians and
conservators appointed under Article V of Chapter 190B of the General Laws of the Commonwealth
(hereinafter, “Article V"), and voluntary services provided through alternatives to judicial
appointment. The goals of the office are to promulgate practice standards for all such services that
are based on recognized best-practices; to ascertain and report on the adequacy of public and
private resources for decisional support in Massachusetts, particularly for the indigent; and to
develop oversight and accountability procedures to prevent potential errors or abuses by decisional
fiduciaries.

(b) The office shall be directed by a judicial administrator of decisional support (the “judicial
administrator”), who shall be appointed by the chief justice of the trial court. The judicial
administrator shall have significant experience with the laws and clinical practices of decisional
surrogacy within Massachusetts, and shall not be a sitting judge or magistrate of any court in any
jurisdiction. The judicial administrator shall report to the chief justice of the trial court, and shall have
such powers and perform such duties as said chief justice may from time to time prescribe. The
judicial administrator may be removed by the chief justice of the trial court.

(c) The judicial administrator shall be an officer of the court and shall be authorized to communicate
with judges and court personnel in all departments of the trial court, to have access to files and
records in all cases involving protective proceedings for adults, and to establish and maintain a
database of all judicial appointments for adults under Article V. Any limitations on public disclosure
imposed in any case so accessed shall apply to the judicial administrator, except to the extent that
data may be de-identified in accordance with procedures established and directed by the chief
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justice of the trial court.

(d) The judicial administrator shall, in his or her discretion, and subject to the direction of the chief
justice of the trial court: review cases; develop databases; communicate with court personnel and
decisional fiduciaries; submit reports; create media, materials and programs for the public; review
relevant technology and communicate with judicial and administrative offices in jurisdictions outside
of Massachusetts; propose administrative or judicial procedures or rules; develop, identify and/or
designate training programs for guardians, conservators and other decisional fiduciaries; investigate
and make recommendations as to the advisability of, and/or the means for, certifying decisional
fiduciaries; and perform such other duties as the chief justice of the trial court shall direct. The
judicial administrator may, subject to appropriation, appoint or contract with such other personnel as
he or she deems necessary for the efficient management of the office and the diligent performance
of the duties described herein.

(e) In the event that the judicial administrator discovers, pursuant to the normal discharge of the
duties of the office, evidence of abuse, neglect, theft, breach of fiduciary duty or other wrongdoing to
the person or property of someone who is decisionally-impaired and receiving decisional support, the
decisional support administrator, may —

(i) Petition to modify, discharge or terminate any appointment of a guardian, conservator or other
judicially-appointed fiduciary;

(ii) File a complaint with an appropriate professional association, or with a state law enforcement or
other investigative authority, seeking discipline of, or other remedy against, the decisional fiduciary,
whether appointed judicially or through a voluntary instrument.

(f) The judicial administrator shall establish an informal help and information process for decisional
fiduciaries and those affected by such an appointment.
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Endorsed by 37 members of Dignity Alliance Massachusetts including:
° Boston Center for Independent . Pamela Goodwin . Massachusetts Advocates for
Living . Greater Boston Chapter of United Nursing Home Reform, Arlene
. Center for Living and Work, Inc. Spinal Association Germain, Policy Director
e  COP Amputee Association - COPAA e  Fred Gross ° Massachusetts Aging and Mental
. Disability Policy Consortium e Jerry Halbertstadt, Stop Bullying Health Coalition
e  Disability Resource Center Coalition ° Massachusetts Law Reform
. Easterseals Massachusetts e  Sandy Hovey Institute
° John Ford, Esq. ° Anne Johansen ° MetroWest Center for Independent
. Lachan Forrow, MD e  James Lomastro, PhD Living, Paul Spooner, Executive
° Judi Fonsh, LCSW, MSW ° Paul J. Lanzikos Director
e  Wynn Gerhard ° Richard T. Moore
e  SeniorCare, Scott Trenti, CEO

Contact: Richard Moore, Dignity Alliance Massachusetts Legislative Chair,
rmoore8743@charter.net
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