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Dignity Alliance Massachusetts: Resolution Calling on Nursing Home Providers and Caregivers --- Mandate COVID-19 Vaccinations to Protect All in their Care





Resolution Calling on Nursing Home Providers and Caregivers ---
Mandate COVID-19 Vaccinations to Protect All in their Care
Dignity Alliance Massachusetts (Dignity Alliance) is a state-wide, grass-roots coalition of aging and disability service and advocacy organizations and supporters dedicated to systemic transformation to ensure the dignity of older adults, people with disabilities, and caregivers.  We are committed to advancing new ways of providing long-term services, support, living options, and care while respecting choice and self-determination. 
[bookmark: _Hlk80460473]Dignity Alliance commends the Biden Administration for its 8/18/21 announcement that all nursing home staff must be fully vaccinated against COVID-19 as a condition of participating in the Medicare and Medicaid programs. Providers could be expected to meet the mandate as soon as next month, and details are still being worked out.  These new regulations would apply to nearly 15,000 nursing home facilities, which employ approximately 1.6 million workers and serve approximately 1.3 million nursing home residents.[endnoteRef:1]  Nationally, about 60% of all nursing home care is paid for by Medicaid, with about 20% more by Medicare.[endnoteRef:2]  [1:  FACT SHEET: President Biden to Announce New Actions to Protect Americans from COVID-⁠19 and Help State and Local Leaders Fight the Virus, 8/18/21, https://www.whitehouse.gov/briefing-room/statements-releases/2021/08/18/fact-sheet-president-biden-to-announce-new-actions-to-protect-americans-from-covid-19-and-help-state-and-local-leaders-fight-the-virus/. ]  [2:  McKnight’s, It’s official: Nursing homes must vaccinate employees or lose Medicaid, Medicare funding, 8/18/21: https://www.mcknights.com/news/breaking-its-official-nursing-homes-must-vaccinate-employees-or-lose-medicaid-medicare-funding/?utm_source=newsletter&utm_medium=email&utm_campaign=MLT_DailyUpdate_20210820&hmSubId=uVWg1qf15l01&hmEmail=vSlujTq2PkwUdMpZf-u-UA2&email_hash=073d44d002b37418939aa5ca514f4ad4&mpweb=1326-20978-312116.] 

[bookmark: _Hlk79581099]Dignity Alliance also greatly appreciates Governor Baker’s 8/4/21 initiative that mandates COVID-19 vaccinations for all personnel of the Commonwealth’s 378 skilled nursing facilities (Level I-III), as well as the two Soldiers’ Homes[endnoteRef:3], (collectively “nursing homes”).  Personnel includes members of the medical staff, employees, contractors, volunteers, and students[endnoteRef:4].  This initiative precedes the above federal mandate and currently remains in effect. [3:  8/4/21 Order of the Commissioner of Public Health: COVID-19 Public Health Emergency Order No. 2021-4, Executive Office of Health and Human Services, Department of Public Health: https://www.mass.gov/doc/order-of-the-commissioner-of-public-health-regarding-the-requirement-for-nursing-home-personnel-to-be-vaccinated-against-covid-19/download.Implementation details are included in:
8/4/21 Executive Office of Health and Human Services, Department of Public Health, Memorandum to Nursing Home Administrators, entitled Department of Public Health COVID-19 Personnel Vaccination Requirement: https://www.mass.gov/doc/dph-guidance-for-the-order-of-the-commissioner-of-public-health-regarding-the-requirement-for-nursing-home-personnel-to-be-vaccinated-against-covid-19.
Updated 8/16/21 Executive Office of Health and Human Services, Department of Public Health, Memorandum to Nursing Home Administrators, entitled Department of Public Health COVID-19 Personnel Vaccination Requirement: Updated COVID-19 Personnel Vaccination Requirement.]  [4:  Op. Cit., 8/4/21 Order of the Commissioner of Public Health: COVID-19 Public Health Emergency Order No. 2021-4, page 2] 

The new MA initiative requires nursing homes to ensure that all personnel are fully vaccinated against COVID-19 by 10/10/21, with at least one vaccine dose by 9/1/21 for a two-dose vaccine.  There are exceptions if such administration is medically contraindicated or if the individual objects to vaccination based on a sincerely held religious belief.  These exceptions require that the individual is also able to perform essential job functions, with a reasonable accommodation by the nursing home.
A nursing home that fails to comply with this MA initiative will be subject to the following sanctions: $50 for failure to report by 10/10/21; a $50/day penalty for each personnel member not fully vaccinated by 10/10/21; and if a facility fails to ensure that 75% or more of personnel are vaccinated as of 10/10/21, the facility may be ordered to stop accepting new admissions until it achieves or exceeds the 75% vaccination threshold.
We respectfully submit the following resolutions to support nursing home residents and personnel:  
Whereas, complications from COVID-19 are more common among older adults, who typically suffer from other chronic conditions and comorbidities; and
Whereas, the number of Coronavirus deaths among residents and staff of nursing homes took a devastating toll nationally, and, in Massachusetts:
· Over the course of the pandemic, as of 7/30/21, 5,613 MA nursing home residents and staff died from COVID-19, accounting for over 30% of the 17,714 COVID-19 deaths in the Commonwealth.[endnoteRef:5]   [5:  Op. Cit., page 1: As of 7/30/21, deaths from COVID-19: 5,613 MA nursing home resident deaths vs 17,714 all MA deaths = 31.7%.] 

· There has been a 5-fold increase in MA resident and staff COVID-19 cases and an observed increase in COVID-related resident deaths during July, 2021[endnoteRef:6]; and [6:  Op. Cit., page 1.] 

· Conditions have always been challenging in nursing homes, but this has been magnified during the pandemic. Across the US, as of 8/8/21, about 602,000 staff have had confirmed Covid cases, and more than 2,000 staff have died from Covid[endnoteRef:7], making nursing home caregiver the most dangerous job in America.[endnoteRef:8] [7:  Statistics per Centers for Medicare and Medicaid Services data as of 8/8/21: Total Staff COVID-19 Confirmed Cases 602,330.  Total staff COVID-19 Deaths 2,004. https://data.cms.gov/covid-19/covid-19-nursing-home-data. ]  [8:  Politico, Opinion | Nursing homes need fixing. Here’s where to start., 3/11/21: https://www.politico.com/news/2021/03/11/nursing-homes-pandemic-467548?cid=apn.] 

Whereas, immunization is the most effective method for preventing and mitigating infection from COVID-19, including possible hospitalization or death[endnoteRef:9]; and [9:  Op. Cit., page 1.] 

· COVID-19 vaccines are being held to the same safety standards as all other vaccines. After a review of all the available information, the Centers for Disease Control and Prevention (CDC) and the Advisory Committee on Immunization Practices[endnoteRef:10] agree that the lifesaving benefits of vaccinating long-term care facility residents against COVID-19 outweigh the possible risks. [10:  The Advisory Committee on Immunization Practices (ACIP) comprises medical and public health experts who develop recommendations on the use of vaccines in the civilian population of the United States. The recommendations stand as public health guidance for safe use of vaccines and related biological products. https://www.cdc.gov/vaccines/acip/index.html. ] 

· When the COVID-19 vaccines were first made available to the public:
Based on an independent panel of medical and public health experts, the CDC recommended that both healthcare personnel and residents of long-term care facilities be included among those offered the first supply of COVID-19 vaccines.[endnoteRef:11] [11:  12/21/20 U.S. Department of Health and Human Services Centers for Disease Control and Prevention www.cdc.gov/vaccines/covid-19 LONG-TERM CARE FACILITY STAFF: Answering Common Questions About COVID-19 Vaccines: https://www.cdc.gov/vaccines/covid-19/toolkits/long-term-care/downloads/answering-staff-questions.pdf. ] 

Whereas, according to the CDC per a 7/30/21 CNBC report[endnoteRef:12], the Delta variant (now in at least 132 countries and already the dominant form of COVID-19 in the United States) is more transmissible than the common cold, the 1918 Spanish flu, smallpox, Ebola, MERS, and SARS; and [12:  CNBC, CDC warns that delta variant is as contagious as chickenpox and may make people sicker than original Covid, published Fri, Jul 30 20218:58 AM EDT and updated Fri, Jul 30 20211:34 PM EDT: https://www.cnbc.com/2021/07/30/delta-cdc-warns-variant-is-as-contagious-as-chickenpox-may-make-people-sicker.html.] 

Per the CDC in the same report:
· Federal and state leaders should communicate to the public the benefits of getting vaccinated, adding the Covid vaccine shots reduce the risk of severe disease and death “10-fold or greater” and reduce the risk of infection “3-fold.”
· Vaccines prevent more than 90% of severe disease but may be less effective at preventing infection making community spread among the vaccinated more likely. As of this 7/30/21 report, 35,000 symptomatic infections are occurring per week among 162 million vaccinated Americans.
Whereas, as of 8/2/21, 155 (or 41%) MA nursing homes had less than 75% of their staff fully vaccinated.[endnoteRef:13]; and [13:  Boston Globe, Baker administration orders staff at long-term-care facilities to get COVID-19 vaccine, Kay Lazar and Travis Andersen: 378 skilled nursing facilities (Level I-III), as well as the two Soldiers’ Homes: https://www.bostonglobe.com/2021/08/04/metro/staff-long-term-care-facilities-will-be-required-get-covid-19-vaccine/?p1=BGSearch_Advanced_Results.] 

· The majority of the nursing home workforce are certified nursing assistants --- predominantly women and many are people of color and recent immigrants.
· A March, 2021study[endnoteRef:14] by the CDC (released in July 2021) found that those with the most resident contact – nurses and nurse aides – had the lowest vaccination coverage. Furthermore, it concluded that the disparities in vaccination rates among staff in long-term care facilities likely mirror social disparities that are found in the surrounding communities. [14:  Centers for Disease Control and Prevention (CDC),,Disparities in COVID-19 Vaccination Coverage Among Health Care Personnel Working in Long-Term Care Facilities, by Job Category, National Healthcare Safety Network — United States, March 2021, Weekly / July 30, 2021 / 70(30);1036–1039 2021: https://www.cdc.gov/mmwr/volumes/70/wr/mm7030a2.htm?s_cid=mm7030a2_w
“…The CDC analyzed COVID-19 vaccination data submitted from March 1 – April 4, 2021, of health care workers in long-term care facilities. The study showed a 30 percentage-point difference in vaccination rates between physicians/advanced practice providers (75.1%) and nurse aides (45.6%).[2] Vaccination rates for registered nurses and licensed practical/vocational nurses were 56.7%. It was found that facilities with the lower vaccination levels were in “socially vulnerable” areas. The study suggested that these findings highlight health equity issues and potential risks. Nurse aides are disproportionately women, racial and ethnic minorities, and are more likely to have underlying health conditions that make adverse outcomes from COVID-19 more likely. The CDC study suggests a potential remedy would be to focus vaccination promotion and outreach efforts on socially vulnerable and marginalized groups and communities.”] 

Whereas, LeadingAge, representing more than 5,000 non-profit aging services providers, including non-profit nursing homes, supports mandated vaccinations. According to the LeadingAge CEO, several their members want either a state mandate or a government sanction for a mandate, citing that staff want to work in a safe place.  They are also receiving pressure from residents and family who want to be sure staff are vaccinated.[endnoteRef:15] [15:  Washington Post, Biden administration considers withholding funds and other measures to spur vaccinations, Annie Linsksey and Tyler Pager, 8/5/21: https://www.washingtonpost.com/politics/biden-vaccines-delta/2021/08/05/4359ac76-f567-11eb-a49b-d96f2dac0942_story.html.] 

Whereas, there is precedent for vaccination mandates in the United States and Massachusetts:[endnoteRef:16] [16:  Boston Globe, Here are seven times you’re already required to show proof you’re vaccinated, Sahar Fatima, 8/6/21: https://www.bostonglobe.com/2021/08/06/nation/here-are-seven-times-youre-already-required-show-proof-youre-vaccinated/.] 

· United States
1. Public schools (kindergarten - grade 12):  all children (medical or religious exemptions supported by documentation).
2. Immigrants: vaccinations against vaccine-preventable diseases required for every immigrant entering the United States or every individual seeking adjustment of status to that of a legal permanent resident. [endnoteRef:17] [17: U.S. Citizen and Immigration Services, Vaccination Requirements FAQ: https://www.uscis.gov/tools/designated-civil-surgeons/vaccination-requirements.  As included in the FAQ: Text for mandated immigrant vaccination requirements in the Immigration and Nationality Act (INA), section 212(a)(1)(A)(ii) as noted in this link covering immigrant vaccination.] 

Continued
Whereas, there is precedent for vaccination mandates in the United States and Massachusetts: (Continued)
· Massachusetts
1. Camps: children and adult staff.
2. Colleges: students under 30, with additional meningococcal vaccination for students under 21; all part-time health sciences students, regardless of age.
· Many colleges now requiring proof of COVID-19 vaccination.
3. Maternal-newborn hospital units: healthcare workers.
4. Licensed group and family day-care facilities: all workers. 
Whereas, on 8/19/21, Gov. Baker issued one of the nation’s strictest government vaccine mandates as an executive order requiring Executive Department employees, including contract workers, to prove they have been inoculated against COVID-19 by 10/17/21 or risk being fired. Exemptions for medical reasons or closely held religious beliefs are allowed. The mandate applies to about 42,000 Executive Department employees and 2,000 contractors.[endnoteRef:18] [18:  8/19/21 Massachusetts Executive Order by Governor Baker: “Implementing Requirement For COVID-19 Vaccination Commonwealth's Executive Department Employees”:  https://www.mass.gov/doc/august-19-2021-executive-department-employee-vaccination-order/download. ] 

Whereas, on 8/23/21, the US Food and Drug Administration (FDA) granted full approval to Pfizer’s COVID-19 vaccine for people 16 and older, a decision that could increase public confidence in the shots and pave the way for more vaccine mandates by employers, schools, and other organizations. It is hoped that the FDA’s approval removes an obstacle that has prevented some from getting vaccinated. A recent poll by the Kaiser Family Foundation found that 3 of every 10 unvaccinated people said that they would be more likely to seek a shot with a fully approved vaccine.[endnoteRef:19] [19:  Boston Globe, FDA gives full approval to Pfizer’s COVID-19 vaccine, Jonathan Saltzman and Anissa Gardizy, 8/23/21: https://www.bostonglobe.com/2021/08/23/nation/fda-gives-full-approval-pfizers-covid-19-vaccine/.] 


RESOLVED, That:
1. The COVID-19 vaccination be considered as a significant professional and public health responsibility for all who provide care and services to residents of the Commonwealth’s long-term care facilities, in order to protect the lives of nursing home residents, as well as their own lives.  
2. [bookmark: _Hlk80117847][bookmark: _Hlk79358182]To mitigate the spread of COVID-19 to protect the health and well-being of nursing home residents and all who provide care and services, Dignity Alliance supports the federal mandate that all personnel receive the COVID-19 vaccination, except for those with valid medical or sincerely held religious doctrinal exemptions, as long as the individual is also able to perform essential job functions (with reasonable accommodation by the nursing home). Those receiving an exemption, as well as any personnel who is not vaccinated or has not completed the second dose of a two-dose vaccine or the 2-week waiting period after full vaccination, must comply with these protection requirements: tested regularly and wear a surgical or higher-level mask or respirator at all times while in the facility.  All such testing and personal protective equipment (PPE) must be provided by the nursing home.[endnoteRef:20] [20:  These requirements are based on protections included in the 8/5/21 California Vaccination Order - Health Care Worker Vaccine Requirement, page 3: https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-State-Public-Health-Officer-Health-Care-Worker-Vaccine-Requirement.aspx. ] 

3. To encourage and assist personnel to obtain the COVID-19 vaccination voluntarily, nursing homes shall continue to provide education on the efficacy and safety of COVID-19 vaccines and to support access to trusted individuals within or outside the facility willing to share their journeys from hesitancy to voluntary vaccination to address concerns preventing vaccinations.
4. To allow scheduling flexibility and paid time off, as needed, nursing home employers must ensure employees have time to obtain the vaccine and recover from its possible side effects.  It should be noted that some of these expenses may be reimbursable to employers under the Commonwealth’s COVID-19 Temporary Emergency Paid Sick Leave Program[endnoteRef:21] and the American Rescue Plan[endnoteRef:22] (both programs currently available until 9/30/21). [21:  Massachusetts COVID-19 Temporary Emergency Paid Sick Leave Program, 5/28/21 until 9/30/21 or exhaustion of $75M in program funds as determined by the Commonwealth, whichever is earlier: https://www.mass.gov/info-details/covid-19-temporary-emergency-paid-sick-leave-program#leave-amounts-.]  [22:  Federal American Rescue Plan - employers with fewer than 500 employees are entitled to tax credits for wages paid for employee leaves taken to receive or recover from COVID-19 vaccinations during the period 4/1/21-9/30/21: https://www.irs.gov/newsroom/employer-tax-credits-for-employee-paid-leave-due-to-covid-19.] 

5. To expand the COVID-19 vaccination mandate to all health care entities covered by Medicare and/or Medicaid, as well as rest homes, assisted living residences, and other congregate living facilities in order to protect the health and well-being of their residents/patients and personnel. Not only do individuals frequently transition between settings for care, but many also work in multiple settings. Mandating vaccines across all settings will also reduce the likelihood of personnel leaving to take a job in another setting where a vaccination is not required.
RESOLVED, that: (Continued)
6. To further protect nursing home residents and the residents/patients of all health care entities covered by Medicare and/or Medicaid, as well as rest homes, assisted living residences, and other congregate living facilities: prior to an indoor visit, visitors should be asked to show proof of vaccination status or proof of a negative COVID-19 test within 72 hours of entry to the facility.  If a visitor is unable to show proof of vaccine status or a negative test, the facility must offer a rapid test.  Visitors requesting outdoor visits should not be subject to vaccination and testing requirements.  Visitors to a resident at the end of life should be exempt from the vaccination and testing requirements. All visitors and residents, as they are able, will be required to wear a face mask for the duration of indoor visitations.[endnoteRef:23] [23:  Visitation platform based 8/5/21 California Vaccination Order – Requirements for Visitors in Acute Health Care and Long-Term Care Settings: 
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-State-Public-Health-Officer-Requirements-for-Visitors-in-Acute-Health-Care-and-Long-Term-Care-Settings.aspx

Endorsed by 25 members of Dignity Alliance Massachusetts including:


Contact:  Arlene Germain, Chair, Dignity Alliance Massachusetts Facilities Workgroup
	 agermain@manhr.org 
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